Undopmauusn
0 NpaBONPHMEHHTENbLHOH NPaKTHKe
(o pesyabTaTaM pelieHUH Cy10B, BbIHECEHHBIX B PaMKaX CTATbH 12
PegepaabHOro 3akona «O npoTUBOAeHCTBHH KOPPYILHHY)

Yxazom Ilpesnnenta Poccuiickoit Penepaunn ot 13 mapra 2012 roga Ne 297
«O HauvoHabHOM nnaHe npoTuBoAeWcTBUs Koppynuuu Ha 2012 — 2013 rogsl 1
BHECEHWMH M3MeHeHUH B HekoTopsie akThl [Ipesunenta Poccuiickoit denepanuu no
BOIpPOCAaM NPOTHBOJEHCTBUS KOppynuMHM» (nanee - Yka3) npesycMOTPEHO
OCYILECTBJIEHHE KOMIUIEKCA OPraHU3alMOHHBIX, Pa3bICHUTENbHbIX U MHBIX MEp I10
CODJIIOAEHUIO  BBICLUIMMM  JOJDKHOCTHBIMM  JIMLI@MH  cyObekToB  Poccuiickoit
Depepauuu W cayXallMMH — OrpaHUYEHHMH, 3anpeToB W [0 MCMOJHEHHIO
00513aHHOCTEHN, YCTAHOBIIEHHBIX B LEJISIX NPOTUBOAECHCTBUS KOPPYTLHH.

B coOTBETCTBHM € IyHKTOM 2" craten 4' 3akona Pecny6nuku Komu «O
NpOTUBOAEHCTBUM Koppynuun B PecnyOnuke Komu» (manee — 3akon) oaHo# u3
OCHOBHBIX ~ Mep  NpPOPMAAKTUKH  KOPPYMIIMH  SIBJISETCA  pPacCMOTpPEHHE B
rocynapcTBeHHbIX opraHax PecriyOauku Komu He peke ojHoro pasa B KBapTal
BOINPOCOB  [PABOIPUMEHHUTENIBHOW TNPAKTUKM 110  pe3yjibTaram BCTYNUBIIMX B
3aKOHHYI0  CMJly  pELUeHMH CY/0B, apOMTpa)(HbIX CYJIOB O  [PU3HAHUU
HENENCTBUTEIBHBIMU HEHOPMATHBHBIX NMPABOBLIX AKTOB, HE3aKOHHBIMU pellieHUH M
NeHCTBUH (Oe3neicTBHA) deaepalbHbIX OPraHOB roCcy/IapCTBEHHOM BIACTH, OPraHOB
rocy1apcTBeHHON BilacTH cyObexToB Poccuiickoit dejiepalini, opraHoB MECTHOTO
camoyrpaBJieHus, JAPYrHX OpraHoB, OpraHusalliid, HaAeJIeHHbIX (eaepanbHbiM
3aKOHOM  OTHAEJIbHbIMH  TOCYJApCTBEHHbIMM MM HHbIMH  TyOJHUHBIMU
MOJTHOMOUHUSMH, U WX JOJDKHOCTHBIX JIMLL B Li€JSIX BbIpaDOTKM W MPUHATHS MEP IO
NpeaynpexAeH IO U YCTPAHEHHIO NPUYMH BbISIBJICHHBIX HApYLIEHUH

B pamkax peanuszauuy Ykasza v 3akoHa MH(DOpPMUPYIO O cheayrolleit cyaebHo
[IPAKTHKE.

B coorseTcTBMM ¢ nyHkTamu 2 1 3 vacTi 3 cratbu 12 PenepaibHOro 3aKoHa
«O  npoTHBOAEHCTBUH  KOPPYNUMH» JIML@A, 3aMellalolide roCyJapCTBEHHbIE
JIOJDKHOCTH Poccuiickoit  ®Pepepauuu,  ans KOTOpbIX  (pejiepaibHbIMU
KOHCTUTYUMOHHbIMM 3aKOHAMH WIH (elepalbHbIMU 3a8KOHaMHW HE YCTAHOBJIEHO
HHOe, JIMLA, 3aMCllalollMe roCylapCTBEHHbIE JIOJDKHOCTH CcyObekToB Poccuiickoi
Denepalnu, MyHULMIATBHBIC JOJDKHOCTH M OCYLIECTBIISIOMIME CBOM [10JIHOMOYHS Ha
MOCTOSIHHOM OCHOBE, HE BNPABE COOTBETCTBEHHO 3aHUMAThCS NPeANIPUHUMATEILCKON
JeATEJIbHOCTBIO JIMYHO MIIM 4epe3 JIOBEPEHHbIX JIKL, Y4YacTBOBATb B YIpaBJICHUH
XO3AHCTBYIOLUMMH CYOBEKTaMM HE3aBUCHMO OT MX OPraHU3alMOHHO-NPaBOBLIX
bopmM; 3aHUMAaThLCS ApYrou or1a4y¥BaeMou JeSTeNbHOCTBIO, KpoMme
npenojaBaTejibCKOH, Hay4YHOW U MHOUN TBOPUECKOMH ACSITEJILHOCTH.

CornacHo nyHktam 1 u 3 vactu | crareu 17 degepanbHoro sakona «O
rocy/lapCTBEHHOM IpaxaaHckod cnyx0e Poccuiickoit ®depepauuu» B CBA3M ¢
MPOXOXAEHUEM TPAXKAAHCKON CIlyObl IpaXK1aHCKOMY ClyXallleMy 3anpeuiaercs:
y4acTBOBaTh HA MJATHOW OCHOBE B JIeSTEJLHOCTH OpraHa _ yIpaBJieHUs




KOMMEpUYECKOH _OpraHu3aled, 3a MUCK/IIOYEHHEM CJIyyaeB, YCTAHOBJIEHHBIX
¢benepanbHbIM 3aKOHOM; OCYIIECTBISAThH NPEANPUHUMATENLCKYIO JESTEAbHOCT.

[Tox XO34MCTBYIOUIMM CYOBEKTOM, COrfacHO [YHKTY 5 cTatbd 4
depnepanbHOro 3akoHa «O 3aluTe KOHKYPEHLHNY TOHUMAETCSL:

1) kommepueckas opraHu3alys;

2) HEKOMMEpYEeCKast ~ OpraHu3alusi,  OCYLIECTBISAIOWAS  JESTeNbHOCTD,
NPHUHOCALLYIO €l 1OXOL;

3) MHAMBUAYANIbHBIA NpENNPUHUMATED;

4) nHoe  (u3MUECKOe JIMLO, He  3aperMCTPUPOBAHHOE B  KadyecTBe
WHIMBUAYQJIBHOIO NpPENNpPUHUMATENS, HO OCYLIECTBIsOLUIEe MPOdecCHOHATbHYIO
ACATEJIBHOCTb, IPUHOCSLLYIO J0X0/, B COOTBETCTBUU C QefiepalibHbIMU 3aKOHAMH Ha
OCHOBaHHHU TrOCY/IAPCTBEHHOW DErMCTpalM¥ W (MJIM) JIMLEH3WH, a TaKKe B CHIly
UJIEHCTBA B CAMOPETYJIMPYEMOH OpraHU3alliu.

Denepanbubiii Apoutpaxnbiii cyn CeBepo-3anagHoro okpyra B cBoeM
[MocranoBaennn or 6 mapra 2008 roma Ne A26-3873/2007 yKazajl, 4TO
HEKOMMepYecKasi opraHu3auus (B TOM 4MCIE€ YUYPEXJIeHHs, CO3/aBaembie
COOCTBEHHHUKOM JUIsi OCYILECTBICHHUS YNpPABJICHUYECKHX, COLMATLHO-KYJIbTYPHbIX M
MHBIX (YHKLMH HEKOMMEpPYeCKOro xapakrepa W (MHAHCHPYEMbIM MM MOJHOCTBIO
MJIM YaCTHYHO), OCYIIECTBISIOIAS NPUHOCSAIIYIO I0XOA JAesTe]bHOCTb, NPU3HAETCS
XO3SMCTBYIOUIMM CYOBEKTOM HE3aBHCHMO OT TOrO, Ha Kakue LEeJM Hanpapjisiorcs
I10JIyHEHHbIE JEHEXHbIE CPEICTBA.

B anejuisiunonnom onpeaesnennn Boarorpaackoro o6aacruoro cyaa or 29
Hosntopst 2012 r. Ne 33-12243/2012 ycraHOBiEHO ClieLyIOLIEE.

I'paxknaHe MMEIOT NpaBo co3/aBaTh Ha JOOPOBOJIBHON OCHOBE OOLECTBEHHbIE
00be/IMHEHUS JUTA 3ALUMTBI OOIIMX HHTEPECOB W JIOCTHIKEHUS OOLIMX Lesiel, npaBo
BCTYMaTbh B CyLIECTBYIOLHE O0bEAMHEHUS JIMOO BO3/EPKUBATLCS OT BCTYILIEHUS B
HHX, & TaK)Ke NpaBo OeCNpensATCTBEHHO BbIXOAUTb U3 OOILECTBEHHBIX 00bEAUHEHHI
(vacte 1 cratb 3 u crathu 19 @enepanbHoro 3akoHa «O6 0O6LIECTBEHHBIX
00bEeIMHEHHIX) ).

OO11ecTBEHHBIMH OpraHu3auusiMy (0bbeMHEHUIMH ) MPU3HAKOTCS
100pOBONIbHbIE  OOBENMHEHUS TPaXlaH, B YCTAHOBJAEHHOM 3aKOHOM MOpSiIKe
OOBEAMHUBLIMXCA HA OCHOBE OOLIHOCTH WX WHTEPECOB /IS  YAOBJIETBOPEHMS
AYXOBHBIX HJIM HHBIX HeMaTepualbHbIX noTpedbHocTe (uacth | crarbu 117
['paxxnanckoro xoaexca Poccuiickoit ®enepaunn).

OOliecTBEHHbIE OpPraHU3aLUK SBJISIOTCS HEKOMMEPYECKUMHU OpraHHU3alUsIMHU.
Onun BnpaBe OCYWIECTBATh MPEANPUHUMATENILCKYIO JESATENbHOCTb JIMIL IS
AOCTHXKEHHUS LIeJIeld, palii KOTOPbIX OHHU CO3/1aHbl, U COOTBETCTBYIOILYIO YTUM LIEJISAM.

Ilpn cospnannn oOLiecTBEeHHBIX OOBEAMHCHHI B (opMe O00ILIECTBEHHDIX
OpraHu3aulii y4peAnTeNH AaHHbIX OOBEJAMHEHHUH aBTOMATH4ECKH CTAHOBATCH HMX
uJeHaMH, pUoOpeTast COOTBETCTBYIOLIME IPaBa U 0OA3aHHOCTH.

B coorserctBuu co ctathimMu 6 u 20 PenepanbHoro 3akoHa «O
CaloBOJYECKHUX, OrOPOAHHYECKHX M Ja4HBIX HEKOMMEPUECKHX O00beIUHEHUIX
rpaxkaan»  CajJoBOAYECKOE, OrOPOJHMYECKOE WJIM _ JIaYHOE HEKOMMEpYEeCKoe




Oo0BbeAMHEHHE AB/ISIOTCS HEKOMMEPYECKOH OpraHu3alyed U BIIpaBe OCYLUECTBIISTH
NpeaNpUHUMATENIBCKYIO JEATENbHOCTb, COOTBETCTBYIOLLYIO LEJSAM, IS JOCTHXKEHUS
KOTOpPBIX OHO CO34aHO, IIpM 3TOM OpraHaMM YMIpPaBJIEHUS CaJlOBOAYECKUM,
OrOPOAHMUYECKMM WJIM 1aYHbIM HEKOMMEpPUYECKUM O0beAMHEHUEM sBISAIOTCS oblee
cobpaHue ero 4JEeHOB, INpaBjieHHe Takoro oObeAMHEHMs, MpeJacenaTe/lb_ero
IpaBJICHUS.

B c¢Bi3M ¢ 3TUM CydOM YKa3aHO, 4YTO B cClly4yae, KOrja B YyCTaBax
HEKOMMEpYECKUX OpraHusauuii (caloBOAYECKUX, OrOPOJHHYECKHUX WJIH Ja4HBIX
HEKOMMEpPYECKUX OObeNMHEHUH, OOLIECTBEHHbIX OObEAMHEHMI) MPEeayCMOTPEHO
NpaBO _ 3aHUMATBCA  NPEANPUHMMATENILCKOW  AESATENIbHOCTBIO,  yKa3aHHbIe
HEKOMMEpPHYECKHUE OpraHU3aLMH NIPU3HAIOTCH XO3AHCTBYIOUMMU CYObEKTaMHU.

TakuM 00pa3oM, WIEHCTBO JIML, 3aMelaloMX roCcyAapCTBEHHbIE JOJKHOCTH
cyobekToB Poccuiickoit Penepauuu, rocyapcTBEHHbIX I'PAXAAHCKUX Cilyxaliux (B
TOM YHCJI€ B Ka4yeCcTBE YUYpeAUTeNIeH, PYKOBOAMTENEH oOpraHusauuil (Harnpumep,
CaZlOBOJYECKUX, OrOPOJHHMYECKUMX HIIM Ja4HbIX HEKOMMEpUYeCKHUX OObeAHMHEHUH)
npusHaeTcs HapylueHueMm Tpebopanuii crathu 12' denepanbioro 3akoHa «Q
NpPOTUBOAEHCTBUHU KOPPY!LHHW», 3anpeToB, YCTAHOBIEHHbIX crarbed 17
DdepepanbHoro 3akoHa «0O rocyJapcTBEHHOW I'paxJaHCckon ciyxbe Poccuiickoit
Qenepauumy.

C y4yeToM 9TUX BbBIBOJIOB CYJOM MPHHATO pEllEHHE, COMIACHO KOTOPOMY
JeHCTBMS  JiMLA, 3aMellatollero MYHULIMNANBHYIO  JIOJDKHOCTb, TPU3HaHBI
He3akoHHBIMU. Cyji o0s3an auLo, 3amellaroiiee MYHMUMMNAAbHYIO J0/KHOCTD,
YCTpaHuTL JIONylieHHble UM HapylneHus craThi 12' ®3 «O nporuBopeiicTBHu
KOppYIUHUU», & UMCHHO 1IPEKPaTUTh OJHOBPEMEHHOE 3aMelleHUe MYHUUUNAILHOH
JNOJDKHOCTH M JOJDKHOCTH IIpeJceaTest NpaBieHUs] HEKOMMEPYECKOTO CaJoBoO-
oropojiHuyeckoro topapuuiecrsa. Cya anesuisllMOHHOW WHCTaHLMH pelieHHe cyaa
NepBOi HHCTAHLIMK OCTaBUJI B CHUJIE.

CornacHo pewenunto Jlenunckoro paiionHoro cyaa ropoaa Biaajgumupa or
21 jexabps 2011 r. Ne 2-3482/11 Jsduo, Haxojasileecs Ha clyxbe B
NPaBOOXPAaHMUTENbHbIX OpraHax (jiajlee — COTpY/IHHUK), 0OpaTHIIOCh B CYJ C HCKOM K
HQJIOrOBBIM ~ OpraHaM O NOHYXAEHUH BHECTH u3MeHeHus B  EauHblii
rocy1apCTBEHHbIH peecTp ropuandeckux nauy (nanee — EI'PHOJI).

[loBoaom k oOpaleHuto ocayxun GakT, 4TO COTPYAHHK paHee MPHHSII
y4yacTue B YUPEXK/IEHWH O0OLIecTBeHHOW opraHM3auuy (Jajiee - opraHusaius), 1 Ha
MOMEHT CO3JaHUs ABIANCS OJHUM U3 €€ ydpeauTenei. PaHee coTpynHuK obpaTuiics
K TMpejcejiaTeiio OpraHud3aluuy ¢ 3asBI€HUMEM O BbIXOJE H3 COCTaBa 4YJIEHOB
OpraHM3alM, OJHaKO A0 Hacrosuero BpemeHu B EIPIOJI on 3Hauuncs ee
yupeauTesem.

B cBolo ouepenb  opraHusanus  SBASETCS Yy4peaUTesleM KOMMeEpUYeCKOH
TYPUCTHYECKOH (DUPMBI, M0JIy4atOLlel J0X0 OT JIESTeIbHOCTH, O YeM COTPYAHUK He
3Hajl, y4acTvsi B €€ CO3JaHMM HE NPHUHMMAN M 10XOAa OT ee JACSTEJIbHOCTH He
nony4aer. OQHaKo OH ABJSETCS COTPYJHHKOM OPraHOB BHYTPEHHMX el U He UMeeT




npaBa y4yacTBOBATh B YIIPaBJeHUH KOMMeEpYECKOH opraHu3aided (4actb 2 cTaTby 29
®enepasibHOro 3akoHa «O MOJHULHNR).

Ha ofpauienue coTpyaAHHKa B HaJOroBbie OpraHbl 00 UCKIIIOUEHHMH 3AMTUCH U3
EI'PIOJI o HeM kak yupeauTelie OpraHu3allU, TAK KaK €€ HalliuMe HapyluaeT €ro
npaBa, [OCKOJbKY MOXeET BOCNpPENsTCTBOBAaTh B JajibHeduied ero cayxbe B
MPaBOOXPaHUTENbHBIX OpPraHax, rojlyuujl OTpMUATENBHBIA OTBET B BUAY OTCYTCTBHS
MpaBOBBIX OCHOBAHHUA.

PaiioHHBIM CyJ, paccMOTpeB MaTepuasbl [iena, YAOBIETBOPUI TpebOOoBaHUS
COTpYAHHMKA Ha OCHOBAHUHM CJIeAYIOLIETO.

CoTpyAHMKH NMONULIMKM 00s3aHbl cOONII0IaTh YCTAHOBJIEHHbIE (DeiepaibHbIMU
3aKOHAaMH OrpaHUYeHMs W 3anpeThbl, CBA3aHHble cO ciayx06oil B nonuuuu. Ha
COTpYAHMKA MOJULMK PACIpPOCTPAHSIIOTCS OTPaHHUUEHHMS, 3aNPEThl U O0S3aHHOCTH,
ycTaHoBiieHHble PenepajibHbIM 3aKOHOM «O MNPOTUBOJAECHCTBUH KOPpPYNUUU» H
crarbsiMu 17,18, 20 depnepanbHoro 3akoHa «(O rocynapCTBEHHOW TIpa)kIaHCKOH
cnyxbe Poccuiickoit denepaunn».

B EI'PIOJI  comepxatrcsi cBenends o0  yupeautensx (y4acTHHUKax)
IOPUANUECKOTO Jinla (MOAMYHKT «a» nMyHkTa | ctathu 5 MenepanpHoro 3akoHa «O
roCy/lapCTBEHHOW  perucrpaudd  IOpUAMYECKHUX  JIML W HWHIAMBHAYalbHbIX
rpearpuHuMaresemn»).

[Tpu nonave 3asiBjieHUsi B OpraH yrpaBjieHUs HEKOMMEPUECKOH opraHu3auuen
O BBIXOJIE M3 YKCJIa €€ YJIEHOB 0 COOCTBEHHOMY KeJlaHUIO (faxe B cilydae, Korja
MMEETCsl COOTBETCTBYIOLIEE pellIeHUe OpraHa YIpaBJ€HHs) COOTBETCTBYIOILUE
cBeJileHUs 00 yupenurtensix (y4aCTHHKAax) IOPUMUYECKOrO JMLA COXPaHSIOTCH B
cBeneHusnx, umetowuxcs B EI'PHOJI.  M3Mmedenusi, BHOCHMBIE B CBEJICHHUS O
IOPHUMYECKOM JIMLE NPUOOPETAIOT HOPUIMYECKYIO CHIy CO JIHSi UX BHECEHUsS B
EIPYOJI (crarbs 23 dejepanbHoro 3akona «O HEKOMMEPUECKHX OpraHu3alusax»).

Takum o0pa3oM, corjacHo Nnpoueaype BHECEHMS HW3MEHEHUH B CBEACHUS O
HEeKOMMepUeckol opraHuzaudd B cooTBeTCTBHUU ¢ DenepanbHbIM 3akoHOM «O
HEKOMMEPUYECKUX  OpraHu3alusix», M3MEHEHMs, BHOCUMbIE B CBEJCHHMS O
IOPHAMUYECKOM JIMIle, K KOTOPbIM OTHOCATCSI CBEJEHMUSI M O €ro Yy4peauTensx,
MoJyieXxar rocyaapcTBeHHOH peructpauMu v BHeceHuio B EI'PHOJI, nockonbky
MpuodpeTaloT IPUIHYECKYIO CHITY ¢ AAaThl UX BHECEHHUS! B NOCYAapCTBEHHBIN peecTp.
[lpu >roM paHee BHeceHHble cBeieHuss B EI'PHOJI coxpaHstores u cuMrtatores
JOCTOBEPHBIMM JI0 BHECEHUS B HUX COOTBETCTBYIOLIMX U3MEHEHHH.

Ha ocHoBaHuu wu3noxeHHOro s coOMoJeHUH TpeboBaHUN CTaTbU 12
®enepanbHoro  3akoHa  «O  NPOTUBOAEHCTBUM  KOPPYILIMU»,  3allpeTOB,
YCTaHOBJIEHHbIX cTaTbel 17 @enepasbHoro 3axkoHa «O  rocylapcTBeHHOM
rpaxzianckoit cnyx0e Poccuiickoit Penepaunn», IOMUMO NpeACTABIECHHUS 3asBICHHUSI
B OpraH yrnpaBjeHHs HEKOMMEPUYECKON OpraHu3aled 0 BbIXO/IE U3 YMCJIa €€ YINCHOB
10 cOOCTBEHHOMY K€JaHHUI0, JOJKHbI ObiTh BHECEHblI COOTBETCTBYIOLIUE U3MEHEHHUS
B CBejleHUs 00 yupeauTensx (yvyacTHHKaX) OpUAMYECKOro julia (B TOM 4YHCe MO
cocraBy yupeaureneit), umeroumecs 8 EI'PHOJI.

B cBs3u ¢ uem cynoM NpUHATO peluenre o0 yI0BIETBOPEHUM 3asiBJEHHBIX
TpeOOBaHUMN.




Hacrosiuas undopmaums HanpasiaseTcs I 03HAKOMJIEHUS! FOCYAapCTBEHHbIX
rpaXXJaHCKUX  cayxawux Aamuuuctpauuud [naBel  Pecnybnukun  Komu  u
[TpaButennctBa Pecnybnuku Komu.

3amecTtuTenb PykoBoaurtens AIMUHUCTpALUU-
HavalbHUK ['0CcynapcTBEeHHO-NPaBOBOTO
ynpasneHus ' nasbl Pecnyonuku Komu

u IlpaButennctBa Pecny6auku Komu,
pPYKOBOAMTEND paboyei rpynibl

110 BONPOCAM pean3alui B AJIMUHUCTpaLUH ) .
I'naBbl PecnyOsivkn Komu u IlpaButenscTBa ('//// (// Cocrly tLgi'/
Pecnybauku Komu meponpusatuit no "
NPOTUBOACHCTBUIO KOPPYIILHH M.A .Jlorunosa
Hedieaona H.A. 285-0035
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